	PRIVATE 
WT/TPR/S/7

Page 13
	
Trade Policy Review


	PRIVATE 
Slovak Republic


	WT/TPR/S/7

Page 13



II.
TRADE POLICY:   FRAMEWORK AND OBJECTIVES
PRIVATE 

(1)
Institutional Aspects
Chyba! Neznámy argument prepínača..
The Slovak Republic became a sovereign State on 1 January 1993, upon the dissolution of the Czech and Slovak Federal Republic.  The constitution of Slovakia was adopted by the Slovak National Council in 1993 and established a system with a President, a Prime Minister, and a directly elected unicameral legislature, the National Council.  The constitution can be amended by a three-fifths majority of all National Council deputies.  Among the important economic principles enshrined in the Slovak constitution are the protection of and support for free economic competition, the establishment of Slovakia as a single customs territory, and the right of employees to negotiate collectively and to strike.

(i)
The President
Chyba! Neznámy argument prepínača..
The President of the Slovak Republic is Head of State.  The President is elected to a five-year term by a minimum of three fifths of the deputies of the National Council and may be removed a vote of three fifths of all National Council deputies.  In executing his duties, the President is responsible to the National Council.  

Chyba! Neznámy argument prepínača..
The key powers of the Presidency include the appointment and removal of the Prime Minister and other Ministers of the Government, the right to attend sessions of the National Council, the right to attend and chair sessions of the Government (see the next sub-section) and the right to demand reports from the Government or from its members.  The President may dissolve the National Council if it rejects the Government Programme on three consecutive votes within six months of the election.  

(ii)
The Government
Chyba! Neznámy argument prepínača..
The Government is the supreme executive body.  It is headed by the Prime Minister, who is appointed by the President;  other Ministers are appointed by the President upon the proposal of the Prime Minister.  A confidence vote may be requested by the Government in the National Council and the Government is subject to removal by the President following a vote of no-confidence.  The powers of the Government include the preparation of bills and their submission to the National Council;  the issuance of regulations;  the drafting of the State budget;  the preparation of the Programme of the Government;
  and the authority to decide and to conclude international agreements.  Ministers may, within the limits of the law, issue decrees to implement legislation.

(iii)
The Slovak National Council
Chyba! Neznámy argument prepínača..
The National Council, consisting of 150 deputies directly elected by universal suffrage to four‑year terms, is the constitution- and law-making body of the Slovak Republic.  Besides its power over the constitution, the National Council has the power to:


-
adopt constitutional laws (requiring a three-fifths majority of all deputies);


-
elect and recall the President (requiring a three-fifths majority of all deputies);


-
adopt a constitutional law on joining a union of States;


-
prior to their ratification, adopt international agreements;


-
discuss the Programme of the Government and supervise its activities;


-
pass a vote of confidence or censure of the Government;


-
approve the State budget;


-
propose or approve judges.

Chyba! Neznámy argument prepínača..
Bills are normally submitted to the National Council by the Government, but may also be submitted by individual deputies or committees of the National Council.  Upon passage, bills require the signatures of the President, the Prime Minister and the Chairman of the National Council.
  The President may return bills with comment but the National Council, following further discussion, may grant final approval to the bill over the objection of the President.  The Chairman of the National Council is elected by, and responsible solely to, the National Council.

Chyba! Neznámy argument prepínača..
A referendum must be called to confirm a constitutional law on the Slovak Republic joining a union with another State or on its withdrawal from such a union.
   The National Council may also call a referendum on any issue other than basic rights and freedoms, taxes, and the government budget, and the President is required to call a referendum when so petitioned by at least 350,000 Slovak citizens.  A referendum is successful if more than half the eligible voters take part in it and more than half of those taking part cast votes in favour.  The National Council may, however, legally amend or abolish the referendum results within three years.

Chyba! Neznámy argument prepínača..
The Constitution is the highest law in Slovakia.  No law, act or international treaty that is inconsistent with it may be applied in Slovakia.
  International treaties entered into by Slovakia require the signature of the President and the approval of a simple majority in the National Council.  Laws are passed by a simple majority of deputies in the National Council.  Decrees may be issued by the Government to administer laws;  they are limited in scope by the legislation under which they are issued and may not be inconsistent with any other legislation.  Review of decrees, laws and treaties is performed by the Slovak judiciary.

(iv)
The judiciary
Chyba! Neznámy argument prepínača..
The Slovak judiciary consists of the Constitutional Court and a system of Courts of Justice.  The Constitutional Court is an independent judicial body for the protection of the Slovak Constitution;  it is comprised of ten judges who serve seven-year terms upon their selection by the President, who must choose from among 20 nominees proposed by the National Council.  Its judges can be removed by the President only for having committed a deliberate criminal offence.  The Constitutional Court decides whether laws, decrees and other legally binding regulations are consistent with the Constitution, constitutional laws, and other laws;  its decisions may not be appealed.  It also decides whether generally binding legal regulations are compatible with legally enacted international treaties.  Laws and regulations found to be incompatible cease to have effect.  Proceedings before the Constitutional Court may be initiated by one fifth of the deputies of the National Council, by the Government, by a Court of Justice, or by the General Prosecutor.

Chyba! Neznámy argument prepínača..
Slovak Courts of Justice hear cases involving civil, commercial (including competition law) and criminal matters, and they rule on the legality of decisions made by administrative bodies.  These courts may settle lawsuits regarding international trade relations.  Judges are elected by the National Council upon the proposal of the Government;  they serve an initial four-year term that may be followed by an appointment of indefinite duration.  Judges may be removed only by the National Council for having committed a deliberate criminal offence.  The Supreme Court is the highest Court of Justice and hears appeals from the Courts of Justice.

(v)
Other features
Chyba! Neznámy argument prepínača..
The Antimonopoly Office (AO), a State administrative body, was established in 1990.  It shares with the courts the responsibility for competition policy.  Appeals against the decisions of the Chairman of the Antimonopoly Office may be made to the Supreme Court.
  Consumers may bring action in the Courts of Justice seeking an order that a firm in violation of the law refrains from anti-competitive behaviour, or seeking to restore previous conditions.  Claims by consumers or entrepreneurs for damages or "unjustified material gains" may also be pursued in civil court.  State prosecutors may bring criminal action against offenders of certain provisions of competition law.  

(2)
Trade Policy Formulation
(i)
Institutions
Chyba! Neznámy argument prepínača..
Trade policy in Slovakia is formulated in the context of the institutional setting described in the preceding section.  Key trade-related legislation and decrees are listed in Table II.1.
  

Chyba! Neznámy argument prepínača..
The broad framework for international trade is provided by the Customs Act of 1992.  New customs legislation, submitted by the Ministry of Finance to the Government in March 1995, is expected to be implemented in early 1996.  The new legislation clarifies the organizational structure of the Customs Administration and clearly delineates the relationship of the Customs Administration to the Ministry of Finance by linking the Director of Customs directly to the Minister of Finance.  The new Act also gives greater powers to Customs in order to improve its enforcement abilities.  Other key legislation relates to the protection of effective economic competition in the Protection of Economic Competition Act, the regulation of foreign exchange in the Foreign Exchange Act, and the establishment of the Central Bank in the National Bank of Slovakia Act.  Especially important decrees are the Decree on Import and Export Licensing, issued by the Minister of Economy, and the Decree on the Import Surcharge, issued by the Minister of Finance.

Chyba! Neznámy argument prepínača..
Several government ministries or individual agencies have responsibilities for trade and trade-related policy formulation or for the administration of trade-related policies.  The Ministry of Economy has responsibility for many industrial and service sectors of the Slovak economy and, in the area of multilateral and bilateral trade affairs, co-operates with the Ministries of Foreign Affairs, Finance, and Agriculture, as well as other government agencies.  The Customs Administration, responsible for such areas as customs control and enforcement, investigations, and the collection and development of data, is directly subordinate to the Ministry of Finance, which is also responsible for administration of the import surcharge.  The Ministry of Agriculture plays a central rôle in making agricultural trade policy, particularly with regard to the State Market Regulation Fund, which is administered by a committee that also includes representatives from the Antimonopoly Office, the Ministry of Finance and the Ministry of Economy.  The Antimonopoly Office ensures the effectiveness of economic competition in Slovakia;  it comments on the effects of relevant proposed legislation and decrees and, along with the courts, enforces Slovak competition law.  The National Bank of Slovakia has jurisdiction over foreign exchange matters.  The Industrial Property Office administers the law on intellectual property protection, with the exception of copyrights, which are administered by the Ministry of Culture.  The Ministry of Transportation, Telecommunications and Public Works has responsibilities regarding some of the key service sectors of the Slovak economy and for overseeing government procurement.  The Ministry of Privatization co-ordinates and oversees the privatization of State enterprises, while the National Property Fund (NPF) implements the privatization plan.  The Slovak Office of Standards is responsible for standards policy, in which the Ministry of Health also plays a central rôle.  The Slovak National Agency for Foreign Investment and Development (SNAZIR), a joint-stock company wholly owned by the NPF, promotes foreign direct investment into Slovakia.

Table II.1

Key legislation and regulations of the Slovak Republic relating to international trade
	PRIVATE 
Name
	Authority
	Date issued
	Selected topics
	Comments

	Customs Act

(No. 618/1992)
	National Council
	1992
	Customs procedures;  rules of origin;  

customs valuation;  duty draw back;

harmonization with the EU in some areas.
	A new Act that clarifies organizational structure is under consideration.

	Protection of Economic Competion Act (No. 188/1994)
	National Council
	1994
	Restriction of competition through price fixing, production control, or other means.  Licensing of intellectual property.  Abuse of a dominant position in a market.  Industrial concentration.  
	Applies to activities taking place abroad if they lead to a restriction of competition in the domestic market.

	Foreign Exchange Act (No. 528/1990)
	National Council
	1990
	International financial transactions;  foreign exchange restrictions and reporting requirements, foreign property interests. 
	

	National Bank of Slovakia (NBS) Act
	National Council
	1992
	Establishes the NBS, giving it the primary task of ensuring the stability of the Slovak currency.  Gives the NBS jurisdiction over foreign exchange matters and prudential oversight of the banking system.
	

	Decree No. 167/1994 on Import and Export Licensing
	Minister of Economy
	1994
	Goods subject to (i) non-automatic import licensing and their annual volume of imports allowed, (ii) automatic import licensing, (iii) non‑automatic export licensing, (iv) non‑automatic licensing if exported to certain countries (textiles and agricultural goods to Norway, Canada, U.S. and EU), (v) import and export licensing for health and safety reasons, and (vi) goods and services subject to import and export licensing for national security reasons.  Licensing application requirements.
	Licences granted by the Ministry of Economy.

	Decree on the Import Surcharge
	Minister of Finance
	1994
	Implements import surcharge;  specifies surcharge rate and products covered;  specified exemption for goods used in further production.
	


Note: 
Legislation covering intellectual property protection is described in Chapter IV.

Source: 
WTO Secretariat, based on information provided by the Slovak Government.

Chyba! Neznámy argument prepínača..
Two organizations are of particular importance in providing economic policy advice to the Government:  The Slovak Academy of Sciences, which conducts economic studies of public policy interest;  and the Slovak Chamber of Commerce, which was created by legislation and is a statutory body independent from, and not funded by, the Government.  It is often invited by the Government to comment on policy proposals, although the Government is under no legal obligation to request the advice.

(ii)
Process
Chyba! Neznámy argument prepínača..
Trade policy initiatives normally begin with a proposal from one or more of the ministries or agencies.  Proposals are considered by the Government and input from other relevant ministries and outside organizations is sought.  This process may lead the Government to accept, amend, or reject the proposal.  The Government next proposes the legislation to the National Council, where committees have been created with expertise in, and responsibilities for, trade and other economic matters.
  The legislation may then be amended by the National Council and, if passed, requires the signature of the President, the Prime Minister, and the Chairman of the National Council.  Legislation is brought into force by a decree of the Government.

Chyba! Neznámy argument prepínača..
The Ministry of Economy leads and co-ordinates the negotiation of regional trade agreements, with the co-operation of the Ministries of Finance and Agriculture.  Before each negotiation, and following consultations with the Czech authorities, a memorandum on trade liberalization is prepared containing the main principles for the negotiations.  The final agreement is approved at a meeting of the Government.  In the framework of the Czech-Slovak Customs Union, the regional free trade agreements are negotiated together with the Czech Republic, and the Customs Union Secretariat participates in the negotiations as an observer.

Chyba! Neznámy argument prepínača..
The Uruguay Round Agreement was formally approved by Slovakia in December 1994.  The Agreement required the approval of the Government and the President, and a simple majority of votes in the National Council.  The authorities believe it is necessary to implement legislation in the fields of anti-dumping and countervailing duties and safeguards, where no legislation now exists, and expect such legislation to be adopted by early 1996.

(3)
Trade Policy Objectives
Chyba! Neznámy argument prepínača..
Slovakia's overriding economic objective is to attain, by 2010, a standard of living comparable to that of the advanced European countries;  it considers that progress toward this goal will facilitate its integration into European structures "as an equal partner".
  To meet this objective, the Government believes that economic transformation must be accelerated in order to more effectively utilize domestic resources.  

Chyba! Neznámy argument prepínača..
Trade policy is viewed as an important tool in achieving efficient resource allocation.  In this light, Slovakia maintains few non-tariff measures and its tariffs are moderate, although the tariff structure is somewhat unbalanced and escalatory (Chapter IV(2)).  Slovakia aims for a balanced geographic expansion of trade supported by its own, and its partners', trade liberalization.  Whether bilateral or multilateral, Slovakia is committed to undertaking such liberalization in compliance with WTO rules.  Sectoral policies that would distort the allocation of productive resources in the domestic economy have largely been avoided, although there are exceptions in areas such as agriculture (Chapter V(2)).

(4)
Multilateral Trade Relations
Chyba! Neznámy argument prepínača..
Czechoslovakia was an original member of the GATT.  Following dissolution of the Czech and Slovak Federal Republic, Slovakia acceded to the GATT under normal market economy conditions in April 1993.
  According to a decision that had been taken in December 1992, the General Agreement and relevant instruments were applied to Slovakia by the CONTRACTING PARTIES on an interim basis prior to the formal accession.  Slovakia signed the Marrakesh Agreement and, in December 1994, accomplished domestic ratification of the Uruguay Round, becoming an original member of the World Trade Organization. 

Chyba! Neznámy argument prepínača..
According to the authorities, it is possible to invoke Slovakia's GATT and WTO commitments in administrative proceedings and before Slovak courts. 

(i)
Slovakia and the Uruguay Round
Chyba! Neznámy argument prepínača..
Slovakia was active during the Uruguay Round in stressing the importance of improved multilateral rules and the multilateral liberalization of trade policies, recognizing both as key ingredients in its process of economic transformation.  Slovakia's major concerns in the Uruguay Round were the establishment of the WTO;  the enhanced effectiveness of the dispute settlement system;  the re‑integration of textiles and clothing trade under multilateral disciplines;  the establishment of fair and market-oriented agricultural trade;  and the introduction of multilateral rules for services trade.  Slovakia views the overall results of the Uruguay Round positively and expects that the Uruguay Round, through the improvements in rules and increased tariff bindings, will lead to greater stability in international economic relations and enhanced multilateral market access.  The increased stability will especially benefit Slovakia during its continuing transition process, while substantial tariff reductions in product categories such as metals and chemicals will increase market access for some of Slovakia's key exports.
 

Chyba! Neznámy argument prepínača..
Slovakia shares a common external tariff with its customs union partner, the Czech Republic (Chapter IV(2)).  As a result of the Uruguay Round, all 8-digit lines of the common tariff are now bound and all bindings are at currently applied rates.
  Many non-tariff policies of the two countries are either harmonized or co-ordinated.  Following the dissolution, during the last year of the Uruguay Round the two countries closely co-ordinated their negotiating positions and offers.  Preparatory work was done by the relevant national ministries in several areas and a co-ordinating rôle was played by various bodies of the Customs Union.  This co-operation is extending to the implementation of Uruguay Round results. 


Chyba! Neznámy argument prepínača..
Slovakia also accepted obligations with regard to services and agriculture.  Horizontal and sector-specific commitments were made in many service industries, and Slovakia's Article II (m.f.n.) exemptions are limited to audio-visual services, transportation, and financial services (Chapter V(6)).  In agriculture, Slovakia committed to reduce export subsidies on 17 products and to reduce trade-distorting domestic agricultural support (Chapter V(2)).

Chyba! Neznámy argument prepínača..
Where necessary, Slovakia is taking action to ensure the conformity of its trade-related policies with Uruguay Round obligations.  This cognizance also extends into areas where no legislation or regulations currently exist, such as anti-dumping.   According to the statement of the Minister of Economy at the Marrakesh Ministerial Meeting, Slovakia will consider trade liberalization measures that will "substantially exceed the scope of concessions being offered" under the Uruguay Round.

(5)
Regional and Bilateral Trade Relations
Chyba! Neznámy argument prepínača..
Slovakia maintains several agreements stipulating reciprocal m.f.n. treatment with countries that are neither GATT contracting parties nor WTO members.  It is also a member of six preferential trade agreements.  Further details of all preferential agreements are specified in Chapter IV(2)(iii).  

(i)
Relations with the Czech Republic
Chyba! Neznámy argument prepínača..
The Customs Union Agreement with the Czech Republic came into effect in January 1993, upon the dissolution of the Czech and Slovak Federal Republic.  The Agreement establishes the Council of the Customs Union.  The duties of the Council include the following:


-
to ensure the co-ordination of foreign commercial and customs policies; 


-
to act on behalf of the Customs Union in foreign relations in all matters provided for in the Agreement;


-
to promulgate the common customs tariff and other trade policy measures;


-
to prepare an annual report on the implementation of the Agreement.

The Council consists of an equal number of members of the Governments of both countries.  It is directed by its President, an office that rotates every six-months between a Czech representative and a Slovak representative.  The Council meets at least every three months and the President convenes a session of the Council upon the request of either country.  

Chyba! Neznámy argument prepínača..
The Permanent Secretariat, based in Bratislava, is an executive body of the Council.  An Arbitration Commission, established on an ad hoc basis,  is to settle disputes that arise under the customs union, and opens proceedings upon request either from the Council or from one of the countries.  An Arbitration Commission includes one arbitrator from the Czech Republic, one from the Slovak Republic and a Chairman (who may be a national of a third country) agreed upon by the two appointed arbitrators.  Arbitration Commission decisions are binding.  The Agreement on Co-operation in Agriculture establishes the Committee on the Co-ordination of Economic Policy in Agriculture, a permanent working body of the Permanent Secretariat of the Council of the Customs Union.  Disputes involving agriculture come first to the Committee before going to the Council and, if necessary, to an Arbitration Commission.

Chyba! Neznámy argument prepínača..
Proposals to change the common tariff are considered by a team that includes representatives from the Permanent Secretariat of the Customs Union and from the following ministries or agencies of each of the two countries:  Ministry of Finance;  Customs Administration;  Ministry of Economy (Ministry of Industry and Trade in the Czech Republic);  and Ministry of Agriculture.  In forming a recommendation, the team analyses the current conditions in the market concerned, considers the requests of individual producers, traders and associations, and takes note of the suggestions of ministries and other State authorities.  The team submits a recommendation to the Customs Union Council, which issues a proposal.  In Slovakia, this Proposal on the Customs Tariff is submitted to the Government by the Minister of Finance and is given force by a government decree.  Following a similar process, it is possible for one country, with the approval of the other, to temporarily reduce a tariff on a product.  Slovakia recently has used this provision in 1995 to temporarily reduce its tariffs on live bovine animals, some potatoes, sunflower seeds, cane and beet sugar, and wine.

Chyba! Neznámy argument prepínača..
A payments clearance arrangement, begun in February 1993 when monetary union ended, is in operation for trade between the two countries, but is scheduled to be eliminated in September 1995 (Chapter I).

(ii)
Relations with the European Union
Chyba! Neznámy argument prepínača..
Slovakia's Association Agreement with the European Union (EU) entered into force on 1 February 1995;  it signals the prospect of full EU membership for Slovakia, which the Slovak Government has set as a goal.
   Slovakia made formal application for the EU in June 1995.

Chyba! Neznámy argument prepínača..
The Association Agreement includes the Interim Agreement on Trade and Trade-Related Matters, which has been in force since March 1992.
  The Association Agreement also commits the signatories to the progressive liberalization of the supply of services across national borders
, although Slovakia may retain some national treatment exemptions in banking and financial services temporarily.
  According to the authorities, the extent of liberalization in services trade does not exceed Slovakia's m.f.n. concessions.  The authorities do not feel that the association agreement needs to be notified to the WTO Council for Trade in Services.  The Association Agreement also leads to bilateral liberalization of the public procurement markets of the EU and Slovakia.  Slovakia has begun to adopt EU rules on competition, State aid and other areas as a result of the Association Agreement.  The Government has established an institute, under the Government Administration Office, that is to monitor and supervise Slovakia's internal progress toward the harmonization of its laws and regulations with those of the EU.

(iii)
Other relations
Chyba! Neznámy argument prepínača..
Slovakia also maintains preferential regional agreements with countries of the European Free Trade Area (EFTA), the Central European Free Trade Area (CEFTA), Romania and Slovenia (Chapter IV(2)(iii)).  Several new initiatives are being considered, including the expansion of the CEFTA (Slovenia has met all substantial conditions for accession) and the conclusion of free-trade agreements with Israel, Turkey, and some countries of the former Soviet Union.

Chyba! Neznámy argument prepínača..
Agreements on trade and economic relations containing m.f.n. treatment and other provisions have been concluded by Slovakia with many countries, principally those of the former Soviet Union.  Agreements are in force with Albania, Belarus, Estonia, Kazakhstan, Latvia, Lithuania, Russia, Tadzhikistan, Turkmenistan, and Uzbekistan.  No new trade agreement has been agreed between Slovakia and the former Yugoslavia;  a 1991 agreement between the CSFR and the Socialist Federal Republic of Yugoslavia remains in force.  The Programme of the Slovak Government notes its general interest in extending the system of bilateral treaties covering trade in goods and services to countries of the Middle East, Africa and Asia.

    �The Programme of the Government is a document that indicates the Government's goals and intentions for its period in office.


    �The duration of decrees and government regulations is unlimited;  such instruments serve to clarify and implement laws.


    �The bill is not returned to the sponsoring Ministry following passage by the National Council.


    �Article 93.


    �The authorities indicate, however, that international treaties on human rights and basic freedoms, approved by the National Council and published in the Collection of Laws, take priority over the Constitution.


    �The AO also analyses and comments on government measures that restrict international trade, such as customs duties, quotas and other restrictive measures.


    �Legislation on intellectual property rights is listed in Table IV.14.  


    �These include the Committees on Economy, Privatization and Business;  Agriculture;  Finance, State Budget and Currency;  and Foreign Affairs.


    �Programme of the Government of the Slovak Republic, January 1995.


    �The Protocol is contained in GATT document L/7183, March 1993.  The date of entry into force is 1 January 1993, the date Slovakia became independent.


    �According to a study by the GATT Secretariat, the implementation of tariff commitments by those developed countries included in the GATT Integrated Data Base is leading to a reduction in the average tariff rate for metals from 3.7 to 1.5 per cent, and for chemicals and related items from 6.7 to 3.9 per cent (GATT, 1994).


    �This includes rates for those agricultural products that were subject to tariffication as a result of Uruguay Round commitments.


    �Statement by the Minister of Economy of the Slovak Republic, Uruguay Round document MTN.TNC/MIN(94)/ST/49, April 1994.  The full relevant text is as follows:  "We are committed to continue with the economic transformation process from centrally planned economy towards a market oriented one.  This process is conducted by liberalization in all sectors of our society.  This would consequently mean the establishment of such an environment for the trade, which will substantially exceed the scope of concessions being offered by the Slovak Republic".


    �In preparation for membership, EU laws, regulations and standards are being adopted in many areas.


    �Key provisions are described in Chapter IV(2)(iii).


    �WTO (1995). 


    �East-West (Fortnightly Bulletin), 23 December 1994.


    �East-West (Fortnightly Bulletin), 23 December 1994.





